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1. Introduction 

The Voluntary Guidelines for Securing Sustainable Small-scale Fisheries in the Context of Food Security and 
Poverty Eradication (SSF Guidelines) were endorsed on 14 June 2014 by the 31st Session of the FAO 
Committee on Fisheries (COFI). The SSF Guidelines provide a comprehensive framework for the 
governance of small-scale fisheries and their contribution to food security and eradication of poverty. 
They provide guidance to state and non-state actors for the development of policies, strategies and 
actions in small-scale fisheries in a wide range of issues in the sector. 
 
The SSF Guidelines are based on internationally accepted human rights standards and are to be 
implemented in accordance with those standards. Their objectives are to be achieved through the 
promotion of a human rights-based approach (HRBA) that seeks to ensure the non-discriminatory 
empowerment and participation of small-scale fishing communities in transparent and accountable 
decision-making processes. While the HRBA has been widely recognized, particularly in the context of 
development cooperation, there is still limited experience in its practical application in the context of 
small-scale fisheries (SSF). The present paper and the workshop to which it serves as a background 
material are part of initial work at FAO on HRBA in SSF. 
 
The paper aims to explain and demonstrate what HRBA means in relation to the various thematic areas 

and actors addressed in the SSF Guidelines. It is a desk-based research that seeks to highlight the human 

rights aspects of the Guidelines based on an analytical framework for the application of a HRBA, which 

considers human rights as goals, process principles and bases of claims, duties and responsibilities. The 

paper does not pretend to be comprehensive in its presentation and analysis of issues that lie at the 

intersection between human rights and fisheries. Neither does it offer ready-made solutions to human 

rights-related problems in small-scale fisheries. It rather clarifies conceptual issues, provides tailored 

examples and raises questions with a view to guide discussions and inputs at the workshop. The outcome 

may then inform the development of guidance materials on the application of the HRBA in implementing 

and monitoring the SSF Guidelines.  

The paper is divided into three parts. The first part introduces the human rights components of the SSF 

Guidelines in the context of international human rights standards. Part two explains the emergence, 

meaning and implications of the HRBA in general and in the context of small-scale fisheries in particular. 

The third part introduces human rights issues in relation to the various thematic areas of the SSF 

Guidelines and then lays out some key challenges and steps in the implementation of HRBA in small-scale 

fisheries. A concluding section makes the case for the development of guidance materials for the 

application of the HRBA in implementing and monitoring the SSF Guidelines and raises a series of 

questions for discussion in that respect.  
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2. Human rights in the SSF Guidelines 

The SSF Guidelines are the result of a number of years of inclusive consultations and intensive negotiations 
among various stakeholders at national, regional and international levels. They were adopted by COFI, 
which is a global inter-governmental forum where major international fisheries and aquaculture problems 
and issues are examined and recommendations addressed to all relevant actors, in the presence of 147 
Member States and a large number of observers, including civil society, non-governmental and regional 
organizations. It is the first international instrument exclusively addressing a wide range of issues relating 
to small-scale fisheries (SSF), including poverty eradication, food security and nutrition, resource 
management, governance of tenure, value chains and trade, social development and decent work, 
disaster risks and climate change, and gender equality. 
 
Among the objectives of the SSF Guidelines are: supporting the progressive realization of the right to 

adequate food, contributing to the equitable socio-economic development of SSF communities and 

fishers, achieving the responsible management and conservation of fisheries resources, and providing 

guidance to the participatory development and implementation of pertinent policy, strategic and legal 

frameworks (Article 1.1).   

The SSF Guidelines are based on international human rights standards, and should be interpreted and 

applied consistent with existing rights and obligations under national and international law, including 

voluntary instruments (Articles 3.1, 4.1). Their guiding principles include human rights and dignity, 

equality and non-discrimination, gender equality and equity, consultation and participation, rule of law, 

transparency, accountability and respect of cultures.  

The objectives, broader normative context as well as the sources of guidance for their interpretation 

and application clearly show that the SSF Guidelines are grounded in and oriented towards the 

achievement of internationally accepted human rights standards. It is essentially an international 

instrument devoted to the human rights of small-scale fishers, fish workers and communities. This is 

reflected even more clearly in the statement of the SSF Guidelines that its objectives are to be achieved 

through the promotion of a human rights-based approach by empowering small-scale fishing 

communities, including both men and women, to participate in decision-making processes, and to assume 

responsibilities for sustainable use of fishery resources by placing emphasis on the needs of developing 

countries and for the benefit of vulnerable and marginalized groups (Article 1.2). The SSF Guidelines are 

as much about the rights of people deriving their livelihoods from SSF as they are about the sustainable 

use of fisheries resources. 

The SSF Guidelines recognize the diversity of actors in SSF and are addressed to states, sub-regional, 

regional, international and intergovernmental organizations (IGOs) and SSF actors (fishers, fish workers, 

their communities, traditional and customary authorities, and related professional organizations and 

CSOs), the private sector, non-governmental organizations (NGOs) and research and academic institutions 

(Article 2.2). Considering the differing roles and responsibilities of these entities in the realization as 

well as impairment of human rights in SSF, it is essential to understand what the HRBA means to the 

various actors in the context of the overall implementation of the SSF Guidelines as well as in relation 

to the different thematic areas it covers.  

First of all, what are internationally accepted human rights standards? 
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Human rights are values of human dignity that aim to protect and advance the liberty, equality and well-

being of individuals and/or groups of people. The philosophical, historical and cultural origins of human 

rights is a subject of raging academic debate, which is beyond the scope of the present paper. Views 

extend from the association of human rights to Western liberal ideas to the recognition of their 

multicultural foundations. Be this as it may, human rights have been upheld in diverse cultural contexts, 

leading to their recognition as inalienable universal values by the 1993 World Conference on Human 

Rights in Vienna, Austria.1 

Despite the integrated understanding of human rights in earlier instruments such as the Universal 

Declaration of Human Rights (UDHR), later international legal developments followed the categories of 

civil and political (CP) rights,  economic, social and cultural (ESC) rights and  collective rights. CP rights 

cover the right to life and physical integrity, right to privacy and a fair trial and the right to participate in 

civil and political life including freedoms of expression, association, assembly and the right to vote; ESC 

rights are constituted of the rights to decent work, the right to an adequate standard of living including 

housing, food and water, and the rights to health, to education, to social security and to culture; and 

collective rights include the rights to self-determination, indigenous people’ rights, the rights to 

development and environmental rights. This categorization of rights has ideological and hierarchical 

undercurrents that have been discredited over the years. Despite the comparative legal protection and 

judicial enforcement challenges faced by some groups of rights, especially those belonging to ESC rights 

and collective rights, human rights are now widely recognized to be indivisible, interdependent and 

interrelated.2  

The core international human rights instruments include: 

 International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) (adopted in 
12/12/1965 and entered into force on 04/01/1968); monitoring body: Committee on the Elimination of Racial 
Discrimination 

International Covenant on Civil and Political Rights (ICCPR) (adopted on 16/12/1966 and entered into force on 
23/03/1976); monitoring body: Human Rights Committee 

International Covenant on Economic, Social and Cultural Rights (ICESCR) (adopted on 16/12/1966 and entered 
into force on 03/01/1976); monitoring body: Committee on Economic, Social and Cultural Rights 

Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) (adopted on 
18/12/1979 and entered into force on 03/09/1981); monitoring body: Committee on the Elimination of 
Discrimination against Women 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) (adopted 
on 10/12/1984 and entered into force on 26/06/1987); monitoring body: Committee against Torture 

Convention on the Rights of the Child (CRC) (adopted on 20/11/1989 and entered into force on 02/09/1990); 
monitoring body: Committee on the Rights of the Child 

International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families 
(ICMW) (adopted on 18/12/1990 and entered into force on 01/07/2003); monitoring body: Committee on 
Migrant Workers 

                                                           
1 See Vienna Declaration and Programme of Action, 12 July 1993, A/CONF.157/23. 
2 Ibid. 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CCPR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CEDAW.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx


4 
 

International Convention for the Protection of All Persons from Enforced Disappearance (CPED) (adopted on 
20/12/2006 and entered into force on 23/12/2010); monitoring body: Committee on Enforced Disappearances 

Convention on the Rights of Persons with Disabilities (CRPD) (13/12/2006 and entered into force on 
03/05/2008); monitoring body: Committee on the Rights of Persons with Disabilities 

 

Some of the above treaties are supplemented by optional protocols that either deal with specific aspects 

of the rights or persons they cover, or establish monitoring bodies. Each of the treaties have a committee 

of experts with mandate to monitor their implementation by States parties through the procedures of 

state reporting, individual/group complaints and/or investigations. All the core human rights treaties 

apply to small-scale fishers and fish workers, either as individuals or as groups of people. The large number 

of conventions of the International Labour Organization (ILO) and the International Maritime Organization 

(IMO) also lay down human rights relating to work and employment. Many of these treaties assume 

formal employment relationships that may not be common in SSF, but at least the fundamental principles 

and rights at work relating to freedom of association, forced labor and child labor and discrimination apply 

to all workers.3 While the foregoing are legally binding treaties, there are also non-legally-binding 

international human rights instruments that have significant importance to small-scale fishers, fish 

workers and communities. The UDHR falls within this group of instruments, but many of its provisions 

form part of the binding customary international law and it constitutes the international bill of rights 

together with the ICCPR and the ICESCR. Other soft-law instruments include, the 1986 UN Declaration on 

the Right to Development and the 2007 UN Declaration on the Rights of Indigenous Peoples (UNDRIP). 

Among the aforementioned instruments, the SSF Guidelines specifically refer to the ICESCR, the CEDAW, 

the CRC, the ILO and the IMO instruments on work in fishing and sea safety, the UNDRIP, and the 

Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities 

in the different issue areas that they cover. 

In addition to the international human rights system within the aegis of the UN, there are also regional 

human rights systems that are located within inter-governmental arrangements in Europe, the Americas 

and Africa. The regional systems also have human rights instruments that reflect and adapt the 

international human rights instruments to regional specificities and establish monitoring bodies. The 

founding instruments of these human rights systems are: the European Convention for the Protection of 

Human Rights and Fundamental Freedoms (adopted on 4/11/1950 and entered into force on 3/09/1953) 

that is supervised by the European Court of Human Rights; the American Convention on Human Rights 

(adopted on 22/11/1969 and entered into force on 18/07/1978) that is monitored by the Inter-American 

Commission on Human Rights and the Inter-American Court on Human Rights; and the African Charter on 

Human and Peoples’ Rights (adopted on 28/06/1981 and entered into force on 21/10/1986) that is 

supervised by the African Commission on Human and Peoples’ Rights and the African Court on Human 

and Peoples’ Rights. The regional systems further have other instruments that provide for particular 

category of rights, the rights of specific groups of people and/or establish monitoring bodies. The 

instruments and monitoring mechanisms of the regional human rights systems apply to and can be used 

                                                           
3 See FAO.2016. Assessment of international labour standards that apply to rural employment, Legal Paper 100, by 
Sisay Yeshanew. FAO. Rome 

http://www.ohchr.org/EN/HRBodies/CED/Pages/ConventionCED.aspx
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx
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to the benefit of small-scale fishers, fish workers and communities like those of the UN human rights 

system.  

What is the nature of rights and obligations under human rights instruments? 

Instruments providing for human rights usually enshrine provisions that define the rights or entitlements 

of individuals or groups on the one hand and the duties of states and, sometimes, other actors on the 

other. The entitlements may relate to liberty and freedom from infringement or abuse by state or non-

state actors, to a conducive environment to exercise or enjoy ones’ rights and to access goods and 

services. While states are the main duty-bearers in international human rights law, other actors with 

conducts that actually or potentially affect the enjoyment of human rights, such as IGOs and corporations, 

also bear responsibilities. Under international law, some international and regional organizations, 

particularly intergovernmental organizations, are considered to have human rights obligations resulting 

from specific legal instruments or the aggregation of the duties of the states that constitute them.4 The 

nature and extent of human rights obligations of business entities, including in fisheries, is one of the most 

debated contemporary international legal issues.5 Entities that are mainly rights-holders, such as small-

scale fishing communities, may also have duties to respect the rights of others and carry out other 

responsibilities such as supporting the sustainability of resources (Article 5.14).  

At least with respect to the obligations of states, there is overall agreement on the duties to respect, 

protect and fulfil human rights. The duty to respect entails refraining from interfering with or curtailing 

the enjoyment of human rights. The duty to protect requires States to protect individuals and groups 

against human rights abuses by other third party actors. The duty to fulfil means that States must take 

positive action to facilitate and sometimes provide for the enjoyment of human rights. 

The obligations to realize some human rights, especially ESC rights, are qualified by the requirement of 

“progressive realization”,6 which recognizes the resource implications of some human rights and allows 

their achievement through reasonable, concrete and expeditious steps taken over time within the means 

available to states. The qualifier does not entitle states to postpone the realization of rights indefinitely, 

but meeting the obligations may require prioritization and involve trade-offs between different 

components of rights and groups of people. The existence of various ways to and considerations in the 

realization of human rights is a reality recognized in human rights law. However, human rights compliance 

requires that policy priorities are set in inclusive and equitable manners and that they are non-

discriminatory. Trade-offs should not also create or exacerbate unequal or discriminatory relationships. 

Are human rights really individual rights? 

The question of whether human rights represent individual or collective values is particularly important 

in SSF. It is argued, for example, that human rights are individual, private and autonomous (“neoliberal”) 

values that fail to accommodate collective or communal interests such as the rights of small-scale fishing 

                                                           
4 See G Kent. 2005. The Human Rights Obligations of Intergovernmental Organizations, 32 (3) UNCHRONICLE  
5 See Guiding Principles on Business and Human Rights (A/HRC/17/31), HRC resolution 17/4  of 16 June 2011. See also 
HRC resolution 26/9 OF June 2014 on the elaboration of an international legally binding instrument on transnational 
corporations (TNCs) and other business enterprises with respect to human rights. 
6 For example, article 2 of the ICESCR, and article 4 of the CRC 
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communities and their socio-cultural foundations.7 However, in addition to those rights that by definition 

belong to groups of people, i.e., collective rights, other human rights that normally fall in the category of 

CP and ESC rights are also interpreted in both theory and practice as belonging to a collectivity. The right 

to property under article 21 of the American Convention on Human Rights and the right to culture under 

article 27 of the ICCPR are, for example, interpreted as protecting indigenous peoples’ customary tenure 

rights to natural resources such as fisheries.8 While it is possible that the human rights language has been 

either usurped or adopted in the promotion of neoliberal style fisheries management interventions, 

human rights clearly accommodate the notion of collective interests. This is recognized in the SSF 

Guidelines, for example, in connection with customary or preferential rights of SSF communities, 

including indigenous peoples and ethnic minorities, “in accordance with international human rights 

law” (Article 5.4). 

While the SSF Guidelines do not provide a definition of small-scale fisheries, their special relevance to the 

values and traditions of local communities, subsistence fisheries and vulnerable and marginalized groups 

is emphasized (preface). The special attention to these groups of people is strongly related to 

fundamental principles of human rights and hence goes quite well with the HRBA proposed for the 

achievement of the objectives of the SSF Guidelines. It is, however, worth noting that the SSF sector itself 

could be a site of power contestation considering the difference in the nature and size of the actors 

engaged within the sector.  

 

3. Understanding the Human Rights-Based Approach  

This section summarizes the evolution, understandings and different perspectives of HRBA with a view to 

clarifying what it means in the context of SSF. It further defines an analytical framework of a HRBA that 

will be applied to the various thematic issues covered by the SSF Guidelines. 

 

3.1. Human rights and development: The emergence and evolution of HRBA 

For a long time, development was largely considered to be a function of economic growth, whereas 

poverty was equated to low incomes. In the 1990s, a conceptual paradigm shift occurred in the 

understanding of development as a multidimensional improvement in people’s capability to lead the lives 

they value. Advanced by the Nobel Laureate Amartya Sen, the capabilities approach conceived 

development as a process of expanding basic freedoms, such as the ability to avoid starvation, 

undernourishment, preventable morbidity and premature mortality.9 Thus, poverty is understood in 

                                                           
7 K Ruddle and A Davis. 2013. “Human rights and neo-liberalism in small-scale fisheries: Conjoined priorities and 
processes” 39(C) Marine Policy, pp 87-93; AM Song. 2015. Human Dignity: A fundamental guiding value for a human 
rights approach to fisheries” 61 Marine Policy, pp 164-170 
8 For example, see the Case of the Sawhoyamaxa Indigenous Community v. Paraguay, Judgment of 29 March 2006, 
and the case of the Mayanga (Sumo) Awas Tingni Community v. Nicaragua, judgment of 31 August 2001, the Inter-
American Court of Human Rights. See also Lansman et al v. Finland, Communication No. 511/1992, the UN Human 
Rights Committee; Centre for Minority Rights Development and Minority Rights Group (on behalf of Endorois Welfare 
Council) v Kenya, Communication No. 276/2003, African Commission on Human and People’s Rights 
9 A Sen. 1999. Development as freedom (1st ed.). New York: Oxford University Press 
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terms of factors such as poor health and education, absence of safe drinking water and sanitation and 

vulnerability to disasters. The resulting human development approach, which mainly focuses on the 

dimensions of long and healthy life, knowledge, decent standard of living and enabling conditions such as 

participation and gender equality, have become a widely accepted measurement of development. The 

UN Development Program (UNDP) has been issuing yearly reports under the theme since 1990, with its 

2000 edition focusing on human rights and human development. Human rights are recognized to be 

instrumental in the assessment of human development in terms of capturing the progress made as well 

as measuring the degree to which gains are socially protected against potential threats (UNDP, 2000).10 

The entry of human rights into the development discourse at the international stage may be taken as far 

back as the beginning of the 1970s when developing countries in the Southern hemisphere pushed for 

the fair distribution of wealth and resources under a New International Economic Order. Although this 

project failed, it is considered to have laid down the impetus for later developments such as the adoption 

of the 1986 UN Declaration on the Right to Development, which aims at the constant improvement of 

people’s well-being on the basis of their active, free and meaningful participation in development and in 

the fair distribution of benefits resulting therefrom. The 1993 World Conference on Human Rights in 

Vienna underscored the interrelationship between human rights and development, reaffirming the right 

to development as a universal and inalienable right.11 

How does HRBA compare with other models of development intervention? 

HRBA emerged in the context of development cooperation from the re-orientation of normative and 

operational frameworks in the 1990s. It was essentially developed as an approach that could remedy the 

deficiencies in the charity and needs-based approaches that preceded it, by working towards systemic 

changes and addressing the root causes of poverty including discrimination, marginalization, exploitation 

and abuse. Under the charity model, self-initiated philanthropy provided goods and services based on the 

assumption of the needs of the poor, whereas the needs-based approach recognized the agency of the 

poor in identifying problems to be addressed and in deciding the means to alleviate them. Despite the 

positive developments, both approaches fell short of grappling with policy, regulatory and institutional 

frameworks with a view to bring about systemic changes.  

Premised on the ethical position that all people are entitled to certain standards of well-being, what is 

known as the rights-based approach came into being to respond to the gaps in the charities and needs-

based models by analyzing inequalities, vulnerabilities and responsibilities and redressing discriminatory 

practices and unjust distributions of power that sustain poverty. The human rights-based approach seeks 

to frame development processes within the rights and duties laid down by the international human rights 

instruments. It seeks to address the injustices of poverty by empowering rights-holders to claim their 

rights and duty-bearers to meet their obligations. 

 

 

 

                                                           
10 UNDP.2000. Human Development Report 2000.New York 
11 Vienna Declaration and Programme of Action, 12 July 1993, A/CONF.157/23 
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Box 1: models of development cooperation12 

Charity model Needs-based approach (Human) rights-based approach 

Poverty as material deprivation Poverty as material deprivation Poverty as a form of injustice and 

issue of human rights 

focus on input not outcome Focus on input and outcome Focus on process and outcome 

Emphasizes increasing charity Emphasizes meeting needs Emphasizes realizing rights 

Recognizes moral responsibility 

of rich towards poor 

Recognizes needs as valid claims Recognizes individual and group 

rights as claims towards legal and 

moral duty-bearers 

Individuals are seen as 

beneficiaries of largesse 

Individuals are objects of 

development interventions 

Individuals and groups are 

empowered to claim their rights 

Individuals deserve assistance  Individuals deserve assistance Individuals are entitled to assistance 

Focuses on manifestation of 

problems 

Focuses on immediate causes of 

problems 

Focuses on structural causes and their 

manifestations 

 

How is HRBA introduced into the UN system and global development architecture? 

Within the UN, the Secretary-General’s (SG) designation of human rights as a crosscutting issue that 

should be mainstreamed into the programs, policies and activities of all UN specialized agencies, programs 

and funds in 199713 ushered in policy and programming shifts within the UN bodies. The SG’s report on 

“further change” in 2002 advocated for the integration of human rights in the humanitarian, development 

and peacekeeping work within the UN system and to apply a human rights approach to programming in 

UN actions at the country level.14 Human rights, development and peace and security became the three 

interrelated pillars of the UN system. The 2005 World Summit called for the integration of the promotion 

and protection of human rights into national policies and the further mainstreaming of human rights 

throughout the UN system.15 

Although organizations such as the UNDP and the United Nations Children’s Fund (UNICEF) have had 
relatively wider experience based on specific human rights mainstreaming policies,16 various UN agencies, 
programs and funds have been implementing the HRBA to differing degrees. The World Health 
Organization (WHO), the World Food Programme (WFP) and FAO have normative, policy and/or 
institutional frameworks that exhibit HRBA.17 Institutions such as the Office of the High Commissioner for 
Human Rights (OHCHR) and the United Nations Population Fund (UNFPA) have also developed detailed 

                                                           
12 Adapted from JK Boesen and T Martin. 2007. Applying A Rights-Based Approach: An inspirational guide to civil 

society. The Danish Institute for Human Rights 
 
13 UN. 1997. Renewing the United Nations: A Program for Reform, Report of the Secretary General, A/51/1950, 14 
July 1997  
14 UN.2002. Strengthening of the United Nations: An Agenda for Further Change, report of the Secretary General, 
A/57/387 
15 UN.2005. 2005 World Summit Outcome, General Assembly resolution, A/RES/60/1 
16 UNICEF. 2012. Global Evaluation of the Application of the Human Rights-Based Approach to UNICEF Programming 
(Final Report – Volume I, New York), by Universalia Management Group, 29–35; UNDP.2012. Mainstreaming Human 
Rights in Development Policies and Programming: UNDP Experience, 3 
17 World Bank and Organization for Economic Cooperation and Development .2013. Integrating Human Rights into 
Development: Donor approaches, experiences and challenges (2nd ed), 14 
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manuals to help their staff and partners operationalize HRBA in their work.18 All these and other UN bodies 
are further engaged at the country level in the Common Country Assessment and the UN Development 
Assistance Framework, which use gender equality and HRBA as their programming principles.19 

The 32 members UN Development Group (UNDG) that was created in 1997 to coordinate, harmonize and 

align UN development activities adopted the Common Understanding on HRBA to Development 

Cooperation and Programming in 2003. The UNDG human rights mainstreaming mechanism (now Human 

Rights Working Group) was then established in 2009 to further strengthen system-wide coherence, 

collaboration and support for countries, and has served as a platform to share experience and address 

the challenges of integrating the HRBA. According to the Common Understanding: 

 All programs of development co-operation, policies and technical assistance should further the 
realization of human rights as laid down in the UDHR and other international human rights 
instruments, 

 Human rights standards contained in, and principles derived from, the UDHR and other 
international human rights instruments guide all development cooperation and programming in 
all sectors and in all phases of the programming process, and 

 Development cooperation contributes to the development of the capacities of ‘duty-bearers’ to 

meet their obligations and/or of ‘rights-holders’ to claim their rights. 

A review of donor approaches and experiences shows that most bilateral and multilateral donors have 
adopted policies that integrate a HRBA or human rights principles as either binding requirements or 
aspirational goals.20 The mode of articulation of the HRBA in development cooperation policies ranges 
from general reaffirmation of commitment to human rights to making them part of the objectives or 
preconditions of development cooperation.21  

Although human rights occupied an important place in the Millennium Declaration of 2000,22 the 
Millennium Development Goals (MDGs) were not explicitly aligned with the HRBA. Nonetheless, their later 
implementation has been related to the fulfilment of human rights such as the right to food, the right to 
education and the right to health.23 The 2012 UN Conference on Sustainable Development (Rio+20) 
further reaffirmed the commitment of states to human rights. The sustainable development goals (SDGs), 
which resulted from a consultative process that was set off by Rio+20, expressed the resolve of the Heads 
of State and Government and High Representatives, inter alia, to combat inequalities, to build peaceful, 

                                                           
18 OHCHR. 2006. Frequently Asked Questions on a Human Rights-Based Approach to Development Cooperation 
(Geneva); and UNFPA and Harvard School of Public Health. 2010. A Human Rights-Based Approach to Programming: 
Practical Implementation Manual and Training Materials. 
19 UNDG. 2010. Guidance Note: Application of the Programming Principles to the UNDAF 
20 The World Bank and OECD. 2013 
21 For example, see Finland’s Development Policy Programme 2012; DFID. 2005. Partnerships for Poverty Reduction: 
Rethinking Conditionality, a UK Policy Paper. London; Minster of Justice of Canada. 2008. Official Development 
Assistance Accountability Act, S.C. 2008, C. 17. Quebec; EBRD. 2008. Environmental and Social Policy. London; and 
Council of Europe Development Bank. 2010. Loan and Project Financing Policy. Paris 
22 UN General Assembly, 55th Session. 2000. United Nations Millennium Declaration. UN Doc. A/RES/55/2 
23 UN General Assembly, 65th Session. 2010. Keeping the promise: united to achieve the Millennium Development 
Goals. UN Doc. A/RES/65/1 
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just and inclusive societies, and to protect human rights and promote gender.24 They include a number of 
human rights-related targets and indicators. 

Human rights further featured in the aid effectiveness agenda.  While the 2005 Paris Declaration on Aid 

Effectiveness focused on the mechanics of aid delivery and failed to explicitly address human rights, the 

2008 Accra Agenda for Action recognized the fundamental importance of human rights for achieving 

enduring impact on the lives and potential of poor women, men and children, and for designing and 

implementing development policies and programmes. The Busan Partnership for Effective Development 

Co-operation of 2011 further cemented the commitments to using a HRBA by recognizing human rights 

as commonly shared and foundational principles for a multi-stakeholder cooperation. The recognition of 

the private sector as a formal member of development cooperation in Busan, which is further reflected in 

the re-orientation of development cooperation policies in recent years to give more visible role to the 

private sector, may raise questions about the human rights obligations of corporations and other 

businesses. 

The work of FAO has various human rights dimensions, including the right to adequate food, gender 

equality, decent work, tenure rights, indigenous peoples’ rights and procedural rights such as those 

relating to participation, non-discrimination and accountability. Human rights are recognized as objectives 

and/or guiding principles in the Country Programming Framework and the Project Cycle Guide of FAO25 

and in a number of international instruments developed under its aegis.26 FAO seeks to mainstream the 

afore-mentioned rights in its multifaceted normative, analytical and operational activities, including in its 

policy, legislative, programme and capacity development support to Member States. 

What are the main components of the HRBA? 

Various approaches that aim to promote the implementation of human rights in the development or 
emergencies context are referred to by the umbrella phrase “human rights-based approaches”. These 
include human rights mainstreaming, human rights projects, human rights conditionality and human 
rights-based dialogue. Mainstreaming is the conscious and systematic integration of human rights into 
policies, plans, programs, priorities, processes and results of the work of an organization. Human rights 
projects follow the targeting approach that aims at the realization of specific human rights in specific 
sectoral or geographic contexts (e.g., supporting the realization of the right to free and compulsory 
primary education in an SSF Community). Human rights conditionality applies particularly in the context 
of international trade and development cooperation (e.g., of the European Union) where the delivery of 
aid or trade-related obligations are conditioned, to varying degrees, on the compliance of a partner or 
recipient country with human rights and democratic principles. Human rights-based dialogue is carried 
out as part of regular and contextualized political dialogue in the context of international cooperation 
covering a broad range of topics including respect for human rights, democratic principles, the rule of law 
and good governance (e.g., Article 8 of the Cotonou Partnership Agreement with the Group of African, 
                                                           
24 UN. General Assembly, 70th Session. 2015. Transforming our world: the 2030 Agenda for Sustainable Development. 
UN Doc. A/RES/70/1 
25 FAO Guide to the Formulation of Country Programming Framework (2011) and the FAO Guide to the Project Cycle 
(rev. 2015) 
26 For example, see the Voluntary Guidelines to Support the Progressive Realization of the Right to Adequate Food in 
the Context of National Food Security, FAO Council 2004 (VGRTF); the Voluntary Guidelines on the Responsible 
Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security, Committee on World 
Food Security (CFS) 2012 (VGGT), the Principles for Responsible Investment in Agriculture and Food Systems, CFS 2014 

(CFS-RAI), and the SSF Guidelines. 

ftp://ftp.fao.org/TC/CPF/Guidelines/CPFGuidelines.pdf
http://www.fao.org/docrep/016/ap105e/ap105e.pdf
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Caribbean and Pacific countries). The meaning of the HRBA adopted in the present paper structures many 
of the aforementioned human rights approaches along the criteria identified in the Common 
Understanding on HRBA.   
 

HRBA is generally defined as a conceptual framework of human development that is normatively based 

on international human rights standards and operationally directed to promoting and protecting human 

rights. It is analyzed and implemented with “three lenses”: (1) the achievement of human rights as the 

overall objective or guiding framework of development and/or emergency-related initiatives; (2) the 

design, implementation, monitoring and evaluation of programs or projects respect the human rights 

principles of participation, accountability, non-discrimination, transparency, human dignity, 

empowerment and the rule of law (PANTHER) to improve targeting, efficiency, effectiveness and quality 

of outcomes; (3) the promotion of rights, duties, responsibilities and accountability mechanisms by 

developing the capacity of duty-bearers to meet their obligations and of rights-holders to claim their 

rights.   

 

1. The substantive human rights standards that serve as objectives are to be drawn from 

international and regional human rights instruments that are mentioned above and the national 

constitutions and legislations that give effect to them.  

2. The process principles are drawn from fundamental values of justice and dignity that underlie all 

human rights and specific instrumental rights such as the right to equality and non-discrimination, 

right that facilitate participation in public affairs including freedom of expression and information, 

and the right to an effective remedy in cases of violation. They put good development practices 

such as participation, gender equality and empowerment into a coherent human rights normative 

framework.  

3. Rights-holders are individuals or groups entitled to make claims for action or restraint, goods 

and/or services. The primary duty-bearer is the state and its organs, including parliament, 

government ministries, local authorities, justice institutions and others with civil service 

responsibilities. As indicated earlier, the human rights responsibilities of IGOs and business 

entities have received increasing recognition in human rights law. It is also argued that individuals 

and entities that have power to affect the lives of rights-holders, such as local leaders, heads of 

households, CSOs and international organizations, are “moral duty-bearers”.27 Furthermore, 

rights-holders have duty to respect the rights of others and to take responsibility for their own 

lives and actions. Finally, the state holds legal duty to regulate the conducts of all non-state duty-

bearers. 

4. Implied in the “three lenses” of HRBA are: the need to conduct situation analysis to identify the 

immediate, underlying and root causes of development problems, focus on vulnerable, 

disadvantaged and marginalized groups, and assessing normative gaps and implementation 

capacity. This are to be looked at particularly in the application of HRBA. 

 

                                                           
27 JK Boesen and T Martin. 2007. Applying A Rights-Based Approach: An inspirational guide to civil society. The Danish 
Institute for Human Rights 
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3.2. The HRBA in the context of small-scale fisheries  

In a way that resembles the evolution towards the human development agenda, the thinking in fisheries 

has evolved from focusing on conservation of resources and the environment (biological conception of 

sustainability) to recognizing the agency, well-being and livelihoods of people working in the sector. The 

SSF Guidelines are a result of this move towards a people-centered approach in SSF. Accordingly, fisheries 

are not just resources; they are also sources of livelihoods (income, food, employment etc.), sites of 

expression of cultural values, and a buffer against shocks for poor communities. The interests, rights and 

responsibilities of small-scale fishers, fish workers and communities feature prominently in people-

centered approaches. 

In the context of fisheries, the rights-based approach (RBA) is commonly understood as a management 

strategy in which access to fisheries resources is assigned to individual or group of fishers. Various 

schemes of use rights and fisheries management have been in use. Under the common property resources 

approach, access is both free and open to a set of users or potential users. While open access regimes 

may sound good in terms of human rights considering the relative absence or minimization of 

impediments to SSF communities, they are vulnerable to the adverse effects of asymmetrical power 

relations and non-sustainable use of resources. RBA emerged to address the problem of overexploitation 

of fisheries resources, including under what are known as ‘conventional fisheries management’ through 

command-and-control, by providing exclusionary rights under various schemes, such as territorial use 

rights fisheries (TURFs) and individual transferable quotas (ITQs). Under TURFs, secure and exclusive 

privileges to fish one or more aquatic species in a specified area are granted to groups, or in rare cases to 

individuals, whereas ITQs are individual tradable permits (quasi-private property rights) to catch or 

transfer a certain portion of total allowable catch. Such managed access schemes are often associated 

with costs (e.g, license fees) to those who obtain the rights.  

Proponents argue that RBAs promote conservation, efficiency and sustainability, whereas opponents aver 

that techniques such as ITQs increase social class distinctions, unemployment and other problems of 

equity and social justice.28 Fishing rights and incentives are further criticized for underplaying the complex 

relationships that exist between poverty, resource access and wider economic and political context, 

especially when applied to SSF in developing countries.29 As defined earlier, HRBA seeks to address critical 

governance issues, not only in relation to the rights to access and manage fisheries resources but also 

with regard to issues such as health, education, food security and employment in the sector. It does so, 

among others, by ensuring participation and accountability in decision-making through a rules-based 

system, addressing power asymmetries through inclusion and non-discrimination (among the sexes and 

socio-economic classes), empowering rights-holders, especially vulnerable and marginalized groups, and 

building the capacity of duty-bearers.  

RBA and HRBA clearly come from different directions – the first as a management and/or economic model 

to sustainable use of fisheries resources and the second as a method that makes human rights, particularly 

of vulnerable and marginalized groups, measurements of progress in fisheries governance and 

development. However, there have been coincidental as well as planned convergences between the two 

                                                           
28 J Acheson, S Apollonio and J Wilson. 2015. “Individual transferable quotas and conservation: A critical assessment”, 
20(4) Ecology and Society: 7 
29 BD Ratner, B Asgard and EH Allison. 2014. “Fishing for justice: Human rights, development and fisheries sector 
reform”, 27 Global Environmental Change, pp. 120-130 
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approaches. The importance of inclusive stakeholder consultation, gender equality, empowerment, 

transparency and accountability is, for example, increasingly recognized in RBA for fisheries.30 

Nevertheless, rights-based schemes in fisheries may fall short of the requirements of the HRBA in terms 

of equitableness, process of establishment, implementation and/or outcome. The allocation of rights 

under RBA should not, for example, result in discrimination or erect unreasonable barriers against access 

to resources by certain individuals or groups, especially vulnerable and marginalized communities. This 

would in turn require identifying and recognizing such groups, including subsistence and artisanal fishers. 

Experience from South Africa may serve as an example of the re-orientation of a RBA scheme towards 

a more HRBA compliant regime. 

In post-apartheid South Africa, the Marine Living Resources Act of 1998 was designed to address the 

problems of overfishing and the plight of fisheries dependent communities (e.g. racial discrimination in 

fishing rights) under the earlier “complex, fragmented and inconsistent”31 regulations. The Act created 

the new category of “subsistence fishers”. Subsistence fishers’ were then granted permit exemptions 

(not fishing rights) to fish in some provinces. Fisheries management focused more on commercial rights 

allocation and no policy provision was made to small-scale, artisanal fishers who fished for their food 

and limited sale. The non-issuance of rights and permits to subsistence fishers meant that they 

technically fished in contravention with the law. A few small-scale fishers were successful in applying for 

commercial rights, however, overall fishing rights allocation under the Act could not result in the 

empowerment of marginalized groups of fishers because of elite capture and a situation where the poor 

were forced to sell their rights to companies to fulfil their immediate needs. About 5000 artisanal fishers 

supported by NGOs instituted a court action against the Fisheries Minister to recognize their fishing 

rights and to provide them with equitable access to marine resources. In May 2007, the Equality Court 

ordered the Minister to develop a new policy that would accommodate the socio-economic rights of 

these fishers, and meanwhile allowed bona fide fishers to access marine resources and sell their catch. 

In 2012, a small-scale fisheries policy was adopted in a consultative process aiming at the progressive 

realization of the human rights of affected communities. Implementation follows the processes of 

recognition of small-scale fishers, granting SSF co-operatives collective rights to several fish species, 

and developing co-management structures and support programs.  

It should be noted at this juncture that not all distinctions in the protection or provision of rights or 

entitlements are discriminatory and hence against HRBA. This is, for example, true with respect to the 

provisions of the SSF Guidelines on preferential treatments that are meant to address discrimination and 

ensure equitable benefits, including in access to resources or fishing opportunities, particularly to women, 

indigenous peoples and other vulnerable and marginalized groups (Articles 5.7, 5.8, 6.2). Distinctions may 

be made in RBA under different considerations, but to be justifiable and hence HRBA-compliant, the 

distinctions should be based on reasonable and objective criteria. The ITQs system of Iceland was put to 

the test of the standard of non-discrimination before the UN Human Rights Committee in a case brought 

by two fishermen.32 To begin with, the Committee noted that every quota system introduced to 

regulate access to limited resources privileged, to some extent, the holders of such quotas and 

                                                           
30 FAO COFI.2016. Outcome of and Follow-up to Tenure and Fishing Rights 2015, COFI/2016/7.2 
31 M Sowman.2006. “Subsistence and small-scale fishers in South Africa: A ten-year review”, 30 Marine Policy 60-73 
32 Communication No. 1306/2004, final views of 14 December 2007 
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disadvantaged others without necessarily being discriminatory. However, it found the specificities of 

the instant case to be different and hence argued:   

The ITQs system of Iceland was put to the test of the standard of non-discrimination before the UN 

Human Rights Committee in a case brought by two fishermen.33 To begin with, the Committee noted that 

every quota system introduced to regulate access to limited resources privileged, to some extent, the 

holders of such quotas and disadvantaged others without necessarily being discriminatory. However, it 

found the specificities of the instant case to be different and hence argued: “On the one hand, the first 

Article of the Fisheries Management Act No 38/1990 of Iceland stated that the fishing banks around 

Iceland are common property of the Icelandic nation. On the other hand, the distinction based on the 

activity during the reference period, which initially, as a temporary measure, might have been a 

reasonable and objective criterion, became not only permanent with the adoption of the Act but also 

transformed original rights to use and exploit a public property into individual property. Allocated quotas 

no longer used by their original holders could be sold or leased at market prices instead of reverting to 

the State for allocation to new quota holders, in accordance with fair and equitable criteria. The State 

party had not shown that this particular design and modalities of implementation of the quota system 

met the requirement of reasonableness. While not required to address the compatibility of quota systems 

for the use of limited resources with the Covenant as such, the Committee concluded that, in the 

particular circumstances of the present case, the property entitlement privilege accorded permanently 

to the original quota owners, to the detriment of the authors, was not based on reasonable grounds.” 

The allocation of fishing rights should not also violate the tenure rights of fishing communities to aquatic 

resources and adjacent land. The SSF Guidelines require states and other parties to recognize, respect and 

protect all forms of legitimate tenure rights, including the customary and otherwise preferential rights to 

fishery resources and land by SSF communities such as indigenous peoples (Articles 5.3, 5.4). Rights-based 

schemes to fisheries should further accommodate or should not exclude legitimate tenure rights.  

In a case decided in 2008,34 the Australian High Court found the government’s grant of fishing permits 

based on the Fisheries Act to persons outside the Yolngu community to be in violation of the Aboriginal 

Land Rights Act of 1976, under which substantial coastal areas had been granted to the community that 

traditionally owns the land. 

In New Zealand, the ITQ system introduced by the 1986 Fisheries Amendment Act was challenged based 

on the rights of the indigenous people of Maori that is guaranteed by the Treaty of Waitangi of 1840. The 

1986 Act allocated quota to fishing firms and individuals that met the allocation criteria. Many part-time 

Maori fishers were excluded from the initial allocation. They objected to the ITQ system that replaced 

some of their customary rights, knowledge and practices and provided others access to their traditional 

fishing grounds. The implementation of the 1986 Act prompted Treaty-based claims to large areas of 

fisheries. The settlement of some of the claims through the Maori Fisheries Act 1989 and the Treaty of 

Waitangi Settlement Act 1992 resulted in the reclamation of much of their traditional land and fisheries 

resources and the allocation of approximately one-third of the total ITQ to the Maori.35 While the ITQ 

system was used to settle much of the Maori commercial fisheries claims, the 1992 Act further provided 

                                                           
33 Communication No. 1306/2004, final views of 14 December 2007 
34 Northern Territory of Australia & Anor v. Arnhem Land Aboriginal Land Trust 
35 R Bess. 2001. “New Zealand’s indigenous people and their claims to fisheries resources” 25 Marine Policy 23-32 



15 
 

for the recognition and exercise of the Maori customary non-commercial fishing rights and management 

practices. The Kaimoana Customary Fishing Regulations 1998 and the Fisheries (South Island Customary 

Fishing) Regulations 1998 strengthen some of the rights of Maori to manage their fisheries and non-

commercial fishing in a way that best fits their local practices. The Marine and Coastal Area Act 2011 

further preserves and protects any existing recreational fishing, navigation or use rights in the common 

marine and coastal area, while providing the Maori the opportunity to seek recognition and protection of 

longstanding customary interests that are not yet formally recognized, without excluding public access to 

the area. 

 
What would a HRBA to the formation and implementation of RBA schemes such as TURFs or ITQs look 

like?  

RBA schemes could be locally-driven or government initiated, but they should follow participatory 

processes, be non-discriminatory in process and outcome, identify particularly vulnerable and 

marginalized groups such as subsistence and artisanal fishers including for preferential rights, recognize 

legitimate tenure rights, empower users to be involved in co-management, have accountability system 

for fisherfolk as well as other actors. The Samoan TURFs exhibits some of these features:  

In the late 1980s and early 1990s, the Samoan government embarked on major efforts to formalize and 

support customary fishing rights of native communities. Through legislative reforms, and the creation of 

the Samoan Customary User Rights System, groups of fishermen organized by villages are able to 

voluntarily establish and manage TURFs over traditional fishing grounds, and regulate the harvests of 

community members and outsiders fishing in their waters. The program has been designed to meet the 

goals of sustainable resource use and empowering villages in fishery management. Key design features 

include the active participation of the Samoan government in guiding the creation and management of 

TURFs and the integration of traditional management practices to achieve sustainability. In the Safata 

District, community members have established a district-wide TURF with a network of no-take reserves 

to increase biological performance and sustain local livelihoods into the future.36  

What are the goals, processes and actors aspects of HRBA in SSF? 

Under the HRBA, small-scale fishers, fish workers and communities take centre stage in any SSF 

governance and development initiative. Such initiative will not only be about the resources, but also about 

realizing the human rights of people deriving their livelihoods from the sector. Such rights may be 

expressed in terms of substantive gains such as food security, access to resources and equitable benefits 

from work in the sector. The human rights of small-scale fishers, fish workers and communities that are 

specifically provided for in the SSF Guidelines include: the right to adequate food, legitimate tenure rights 

to fisheries resources and adjacent land, including rights against arbitrary/forced eviction/displacement, 

the right to participate in the management of fisheries resources, the right to adequate standard of living 

including housing, water, sanitation and source of energy, the right to decent work and labour rights, the 

right to protection from physical and sexual violence, the right to equal access to social security and 

services such as savings, credit and insurance, and the collective rights of women, indigenous peoples, 

                                                           
36 Cited in High Level Panel of Experts on Food Security and Nutrition (HLEP) of the CFS. 2014. Sustainable fisheries 
and aquaculture for food and nutrition security, HLPE report 7 
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migrants and other vulnerable and marginalized groups, including to special support in developing their 

organizations, in market access, in benefits from trade and in access to information.  

Some of the aforementioned rights, such as tenure and management-related rights, may not explicitly 

and specifically feature in the list of traditionally recognized human rights, but they relate to substantive 

rights such as the right to property, the physical aspects of the right to adequate standards of living and 

procedural rights such as the right to participate in public affairs. While the state is the primary duty-

bearer with respect to the rights, obligations are owed by private actors such as corporations and vessel 

owners and other actors who are in a position to impair the rights by their conducts. 

The achievement of the above-mentioned substantive rights requires non-discriminatory and informed 

participation of SSF communities in transparent and rules-based decision making processes that are based 

on the recognition of their dignity and the accountability of all actors involved. SSF communities should 

be given voice not only in the allocation of resource rights but also in decisions affecting their rights and 

livelihoods, such as marine spatial planning, water resource management and coastal land use planning. 

With regard to interventions relating to SSF development and governance, the human rights principles 

apply to the design, implementation, monitoring and evaluation of initiatives, programs and projects that 

may concern general poverty eradication as well as more specific issues in the thematic areas covered by 

the SSF Guidelines. The principles are presented in the next section. 

Under the HRBA, SSF fishers, fish workers, communities and their organizations should be able to claim 

and promote their rights vis-a-vis state and non-state actors, whereas the latter should be able to carry 

out their duties towards them. Empowerment and capacity development become of crucial importance. 

In accordance with the prevailing mode of definition of human rights obligations, the SSF Guidelines 

mainly provide for conducts expected of states at national and local levels. While human rights 

entitlements are not necessarily conditioned on the performance of certain duties, as indicated earlier, 

rights-holders (e.g. SSF communities) may also have other responsibilities, such as to support the long-

term conservation and sustainable use of resources (Article 5.14).37 The conducts of private actors may 

also have significant impact on the rights of SSF communities, fishers and fish workers, for example, in 

development and investment projects, employment, value chains, post-harvest and trade. Although such 

issues arise mainly in relation to the conducts of corporations, small-scale fishers could also be commercial 

entities which in some circumstances may find themselves in competition or asymmetric relationship with 

subsistence fishers. The conducts of some international and regional organizations may also impact on 

the rights of SSF communities. There is both legal and moral bases for the argument that businesses and 

international organizations have human rights obligations. Other players to whom the SSF Guidelines are 

addressed, such as NGOs, research and academic institutions, may not necessarily bear clear legal rights 

or duties, but they play important roles in the interface between the other actors by connecting, 

supplementing, documenting and strengthening efforts at the realization of human rights.38  

                                                           
37 While individual duties that are recognized in some instruments such as the American Declaration on the Rights and 
Duties of Man (1948), the UDHR, art 29 and the African Charter on Human and People’s Rights (1986), arts 27-29 are 
considered a red herring in international human rights discourse, they become particularly important in the context 
of fisheries governance as potential foundations of stewardship obligations or social responsibilities.  
38 See FAO.2014. Towards the Implementation of the SSF Guidelines: Proceedings of the workshop on the 
development of the Global Assistance Programme in support of the implementation of the SSF Guidelines, 8-11 
December 2014, Rome, p. 31 
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3.3. HRBA and the guiding principles of the SSF Guidelines  

The SSF Guidelines enshrine guiding principles that are meant to apply in the design, implementation and 

monitoring of initiatives, programs and projects that aim to give effect to the SS Guidelines in its various 

policy areas. These principles are aligned with the human rights principles that are represented in FAO by 

the mnemonic PANTHER (see Box 2). This section makes a schematic presentation of the meanings, 

normative foundations and other features of the principles. Some of the principles that merit more 

elaboration are presented further below. 

Box 2: Schematic presentation of process principles in HRBA under the SSF Guidelines (chapter 3) 

HRBA (guiding) 
principles (PANTHER) 

Meaning Normative basis/ 
related rights 

Additional remarks 

Participation and 

consultation 

 

 

 

 

 

 

 

 

 

 

Free, prior and 

informed consent 

(FPIC) 

Ensuring that SSF communities 

participate actively, freely, 

meaningfully and effectively in the 

making of decisions that affect their 

lives and well-being 

 

 

 

 

 

 

 

Indigenous peoples’ right to 

participate in matters affecting their 

lives 

Right to take part in the 

conduct of public affairs:  

freedoms of association, 

assembly, expression and 

information  

 

 

 

 

 

 

 

Indigenous peoples’ 

rights 

Need to deal with the effects 

of power asymmetries, 

identify all relevant 

stakeholders for inclusive 

processes and promote 

support to vulnerable and 

marginalized groups to 

participate effectively 

decentralized/devolved 

decision-making facilitates 

participation 

SSF Guidelines refer to the 

UNDRIP 

Accountability 

 

 

 

 

 

 

 

monitoring 

Holding individuals, public 

authorities and non-state actors 

responsible for their conducts and 

decisions, through simple and 

accessible mechanisms that can 

provide timely and effective 

responses 

 

Checking the efficient and effective 

realization of human rights and/or 

providing remedy in cases of 

violations or impairments 

Right to effective remedy 

and due process 

Putting in place participatory 

and innovative (formal and 

non-formal) impact 

assessment, feedback, 

reporting and accountability 

mechanisms 

 

Gender-sensitive indicators 

and data are important  

need to comply with 

international reporting, 

complaints and inquiry 

procedures 

Non-discrimination 

and equality 

 

 

 

 

 

 

 

 

 

 

Equal protection of the law against 

arbitrary and discriminatory 

treatment by any actor, and 

prohibition of discrimination (in 

policy,  law and practice) based on 

the grounds of race, colour, sex, 

language, religion, political or other 

opinion, national or social origin, 

property, birth, disability and health 

status, age, sexual orientation and 

other status 

 

Right to equality before 

the law, rights against 

discrimination 

 

 

 

 

 

 

 

 

 

Empowerment and 

affirmative 

action/preferential treatment 

to vulnerable and 

marginalized groups with a 

view to facilitate de facto 

equality 

 

Distinctions based on 

reasonable and objective 

criteria are not discriminatory  
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Gender equality 

 

Ensuring that women enjoy equal 

rights and opportunities and 

equitable benefits, including through 

equal participation in decision-

making and management, 

preferential treatment in the 

provision of amenities and services, 

elimination of violence, and 

recognition and development of 

knowledge 

 

Women’s rights  

 

(principle of 

intersectionality:– seeing 

gender along with other 

factors such as economic 

class, ethnic group, age or 

religion) 

SSF Guidelines require 

compliance with and 

implementation of CEDAW 

 

Men can also suffer from 

problems such as food and 

nutrition insecurity because 

of gendered fish sector work 

Transparency Clearly defining and widely 

publicizing policies, laws, procedures 

and decisions in applicable 

languages and accessible formats 

Freedom of information Accountability mechanisms 

should have transparent 

functioning that may in turn 

facilitate clarity of roles and 

responsibilities and 

important coordination 

 

Promotes informed choices 

and decisions and hence 

empowerment  

Human dignity Recognizing the inherent dignity and 

equality of human beings and 

treating everybody with dignity and 

respect 

Right against inhuman 

and degrading treatment  

Human dignity is a 

primordial/foundational 

principle of human rights  

Empowerment Creating a condition where 

individuals and communities can 

effectively participate in and 

influence decisions affecting their 

lives, and building the capacity of 

duty-bearers to respond to related 

demands 

Right to access 

information, right to 

education  

 

(ability to navigate 

through different levels of 

institutions, express and 

negotiate interests, and 

influence public 

decisions, customs and 

practices) 

 

Claiming rights may cause 

confrontation but 

constructive dialogue could 

be pursued particularly in 

cases where violations result 

from lack of awareness and 

capacity 

 

Economic empowerment 

(including in technologies) of 

vulnerable groups may be 

pursued as an end in itself as 

it has proved instrumental to 

promoting   equality in many 

aspects of life 

Rule of law Governing SSF based on easily 

accessible rules that are applied and 

enforced equally against all members 

of society and are independently 

adjudicated  

Rights to equality before 

the law, effective remedy 

and due process 

Fairness of rules – 

avoiding/challenging “rule 

by law” 

Other pertinent 

principles 

   

Respect of cultures Recognizing and respecting existing 

forms of organization, traditional and 

local knowledge and practices of SSF 

communities, which should not 

contradict human rights 

Right to culture ILO Convention 169 on 

Indigenous and Tribal 

Peoples (1989), and UNDIPR 

referred 
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Social responsibility Promoting community solidarity and 

collective and corporate 

responsibility and the fostering of an 

environment that promotes 

collaboration among stakeholders 

should be encouraged 

 Compared to HRBA, 

corporate social 

responsibility is considered 

to be a top-down approach 

where corporations decide 

what they could do for 

communities 

HRBA as a tool of social 

insurance (social license to 

operate) 

Feasibility and social 

and economic 

viability 

Ensuring that policies, strategies, 

plans and actions for improving SSF 

governance and development are 

socially and economically sound and 

rational, informed by existing 

conditions, implementable and 

adaptable to changing 

circumstances, and supportive of 

community resilience 

 Contextualization should 

always be a principle 

accompanying HRBA as 

human rights could be 

sensitive issues and require 

repackaging in some 

contexts  

 

The principle of participation and consultation has instrumental value in terms of bringing the interests, 

values as well as knowledge of SSF communities to bear in all decisions affecting their lives. In the case of 

management of resources, participation may be seen as a goal in itself as SSF communities have a 

substantive right to be part of management systems. Participation is often claimed to have been met by 

the mere fact of the presence of community representatives around the table of decision-making. 

Meaningful and effective participation requires that SSF communities are engaged from the beginning, 

that their representation follows basic principles of equality in terms of gender, age and other social 

factors, that communities or their representatives are empowered or supported in terms of skills of 

negotiation and that their views are duly considered and/or taken onboard. The claim of communities to 

participate is often a request to be heard equally with other competing interests rather than to determine 

the outcome as such. For example, the claim of fisherfolk, who challenged the period of the 2015 annual 

fishing ban in Tamil Nadu to help facilitate fish breeding, was for Government to consider their traditional 

knowledge of fish conservation together with the scientific data it has before fixing the period or to review 

it.39 This relates the principle of participation to the duty to recognize the traditional knowledge of SSF 

communities (see Article 11.6)  

In the case of indigenous peoples, participation requires consent.  FPIC is a collective right of indigenous 

people to give or withhold their free, prior and informed consent to actions that affect their lands, 

territories and natural resource. Indigenous communities should be allowed to say “Yes” or “No” to a 

project and at each stage of the project, free from force, intimidation, manipulation, coercion or pressure 

by any government or company; prior to the allocation of natural resources for particular uses and prior 

to the approval of specific projects, with enough time to consider all the information and make a decision; 

and informed about all the relevant aspects of the project, including from independent and expert 

sources, in a language they can easily understand to be able to decide whether to agree or not. Although 

the element of “prior consent” is missing from the principle of consultation and participation in both the 

                                                           
39 For example, see the New Indian Express, “TN Fishermen seek Change in Period of Fishing Ban”, 16 April 2015 

http://www.seafoodsource.com/all-commentary/upping-seafood-s-feel-good-factor?utm_source=informz&utm_medium=email&utm_campaign=newsletter&utm_content=newsletter
http://www.seafoodsource.com/all-commentary/upping-seafood-s-feel-good-factor?utm_source=informz&utm_medium=email&utm_campaign=newsletter&utm_content=newsletter
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SSF Guidelines and the VGGT, the provisions on the need to take into account the provisions of the UNDIPR 

in implementing the principle means that those elements apply.40  

Accountability is mainly about putting in place a structure through which problems are identified and 

addressed at the process as well as outcome levels. That is why it is quite interrelated with monitoring in 

sense of following up or checking compliance with clearly defined standards. These accountability and 

monitoring systems could be formal or informal, judicial or non-judicial dispute resolution and simple 

feedback mechanisms. The principle further applies to relationships within organizations of small-scale 

fishers, fish workers and communities. Accountability in development processes often lays more focus on 

upward reporting and supervision, but in HRBA, the focus should equally be on downward accountability 

towards rights-holders such as SSF communities and towards members of SSF organizations. Recognizing 

that failure to meet the human rights standards it enshrines could give rise to disputes, the SSF Guidelines 

require the provision of access to timely, affordable and effective remedies through impartial and 

competent judicial and administrative dispute resolution mechanisms at least in relation to tenure rights  

(Article 5.11). 

Equality and non-discrimination are generally about promoting equal rights and opportunities for all 

individuals and communities and eliminating all forms of discrimination at the normative/policy as well as 

practical levels. The SSF Guidelines include a number of provisions that require ensuring equality and non-

discrimination: in the recognition and protection of the tenure rights of women, indigenous peoples and 

other vulnerable groups, including through preferential access and redistributive reforms; in inclusion in 

the management of resources; in employment and labor protection (including informal and migrant 

workers); in special support to SSF communities to address unequal power relationships between value 

chain actors; in the promotion of trade and benefit sharing; in special support to vulnerable and 

marginalized groups in countering the impacts of disasters and climate change; and in the development 

of gender-disaggregated data in official statistics. Considering the vulnerability and marginalization of 

women despite their important role in SSF, the SSF Guidelines further dedicate a part on gender equality 

where it requires the inclusion of gender mainstreaming in all SSF development strategies, encouraging 

the participation of women in decision-making and monitoring, and taking policy and legal (reform) 

measures to realize gender equality (Article 8).    

 

4. Applying the HRBA in the context of small-scale fisheries 

The implementation of the human rights entitlements, process principles and duties stipulated in the SSF 

Guidelines requires multifaceted and multi-tiered actions. The provisions of the Guidelines are articulated 

based on practical issues and realtime problems in the SSF sector. Empirical research outputs of differing 

thematic and geographic coverage show varying degrees of progress as well as challenges relating to the 

protection of human rights in the sector. A comprhensive assessment of the state of the art in the 

implementation of the human rights elements of the SSF Guidelines is clearly beyond the scope of the 

present paper. Nevertheless, attempts have been made to highlight some relevant issues in the thematic 

areas covered by the SSF Guidelines. The following papragraphs provide indicative description of the type 

of issues in SSF that could be addressed through  the application of the HRBA. 

                                                           
40 SSF Guidelines, Article 6; VGGT, Articles 3B.6, 9.9, 12.7 
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1. Food security and nutrition [chapter 1]: Despite the contribution of SSF communities to the lion’s 

share of the catch that goes to human consumption and the overall accessibility and affordability 

of fish in such communities, they often face food insecurity and malnutrition, inter alia, because 

of their location in remote rural areas with weak governance structures, their high exposure to 

disease and the lack of dietary diversification.41 A study once found, for example, that more than 

70 percent of the fisherwomen in the coastal communities of Andhra Pradesh, Karnataka, Kerala 

and Tamil Nadu are anaemic, even though they spent about 60 percent of their earnings on food.42 

It should also be remembered that many more people depend for their food and nutrition security 

on the products of small-scale fishers and fish workers. These demonstrate the interrelationship 

between SSF and the progressive realization of the right to adequate food.  

2. Legitimate tenure rights [chapter 5a]: SSF communities often lack secure tenure rights to fisheries 

and to the land, which they use as fishing ground and place of residence. They may consequently 

be evicted without adequate notice, consultation and compensation for various development and 

investment projects such as tourism, coastal infrastructure, natural resource extraction, industrial 

aquaculture and damming. The documented cases of forced eviction in the creation of 

conservation or marine protected areas linked to tourism as in Cambodia and Tanzania, for large-

scale irrigated agriculture and hydropower development as in the Mekong River Basin, and for 

high-end private tourism and residential development as on the beaches of Lake Malawi are only 

some examples.43 These add to the livelihood challenges posed by pollution, habitat destruction, 

climate change as well as conservation-related measures. Positive developments in this respect 

include national legal measures to recognize the traditional access or territorial rights of SSF 

communities to nearshore fishing grounds, as in Fiji, Palau, Papua New Guinea, Samoa, the 

Solomon Islands, Vanuatu and Venezuela. The discussion on the relationship between RBA in 

fisheries and HRBA under section 2.2 is relevant to this and the next paragraph. 

3. Management of fisheries [chapter 5b]: While significant attention has been paid to the 

management of fisheries resources in many contexts, the issues of poverty, livelihoods, needs, 

knowledge and interests of SSF communities has not attracted as much focus as conservation 

imperatives.  Participatory management schemes such as co-management are promoted as ways 

of accommodating competing interests. The legal recognition of traditional management systems 

in countries such as Fiji, Indonesia, Panama, Peru, the Philippines and Palau provides good 

example in terms of giving attention to the collective rights and experience of people whose lives 

are embedded in the use and management of coastal resources. However, in the recognition of 

traditional systems in community-based or co-management arrangements, attention should be 

paid to issues of gender equality, transparency and accountability in decision-making. Research 

shows, for example, that very few places have an understanding of gender-inclusive resource 

management.44 Cooperatives created for the purposes of fisheries management should also be 

                                                           
41 High Level Panel of Experts on Food Security and Nutrition, Sustainable fisheries and aquaculture for food and 
nutrition security, HLPE report 7, CFS, June 2014, p. 66 
42 Ibid, citing Bentley and Griffiths, 2003 
43 BD Ratner, B Asgard and EH Allison. 2014. “Fishing for justice: Human rights, development and fisheries sector 
reform”, 27 Global Environmental Change, pp. 120-130 
44 High Level Panel of Experts on Food Security and Nutrition, Sustainable fisheries and aquaculture for food and 
nutrition security, HLPE report 7, CFS, June 2014 
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formed and operate voluntarily and through participatory decision-making processes as 

government patronage in some contexts has resulted in ineffective co-management systems.45  

4. Social development, employment and decent work [chapter 6]: As a result of their overall 

vulnerability, marginalization and remote rural locations, many SSF communities generally fare 

poorly in human development measurements including health, education, social security and 

amenities for adequate standard of living, particularly in developing countries. Furthermore, 

fishing is one of the most dangerous occupations. In recent times, problems of employment and 

labour conditions in the sector have come under the spotlight due to revelations of child labour, 

human trafficking, undocumented work and slavery-like practices on board fishing vessels in 

different parts of the world, especially in South East Asia. The discovery includes sub-standard 

working conditions for migrant workers on fishing and processing vessels/units that are 

connected to or fall within the jurisdictions of developed countries such as Ireland, the UK and 

the USA.46 These problems manifest themselves in the formal as well as informal SSF sector, 

including in terms of gendered violence and sexual abuse (e.g., ‘fish for sex’). Part of the problem 

is the absence of effective labour laws and inspection regimes in the sector. It is for this reason 

that countries such as Indonesia and the Philippines have adopted specific laws that lay down 

detailed labour standards and implementation mechanisms including inter-institutional 

collaboration and joint inspection regimes (fisheries and labour) that could also apply to SSF.47 

Other countries have taken important steps to overcome enforcement challenges through multi-

disciplinary inspections.48  

5. Value chains, post-harvest and trade [chapter 7]: Poverty and livelihood improvement challenges 

in SSF are related to, among others, problems of access to credit and markets and unequal 

relationships with other value chain actors. International trade policies and practices in fish and 

fish products, such as export-led fisheries development and import liberalization, are not often 

structured in ways that provide equitable benefits to small-scale fishers, fish workers and 

communities. The imperative of equitable and non-discriminatory access to markets and trade 

requires the recognition of the role SSF actors, including women and vulnerable and marginalized 

groups, developing their capacities (e.g., in technology) to improve their participation in value 

chains, involving them in relevant policy processes and impact assessment, and increasing their 

access to information. An example of steps along these lines may be the introduction of the 

Thiaroye Fish Processing oven in West African villages, which radically transformed the working 

conditions of the fish processors groups, especially women, allowing a reduced workload, making 

them more competitive and consequently improving their livelihoods.49  

                                                           
45 JI Samarakoon et al. 2011. Review of Community-based Integrated Coastal Management: Best Practices and Lessons 
Learned in the Bay of Bengal, South Asia. International Union for Conservation of Nature and Natural Resources and 
FAO, p. 55 
46 For example, see theguardian, Revealed: trafficked migrant workers abused in Irish fishing industry, 2 November 
2015; Independent, Migrant fishermen detained on US boats for months with pitiful wages and poor working 
condition, investigation finds, 8 September 2016 
47 Republic of Indonesia. 2015. Sistem Dan Sertifikasi Hak Asasi Manusia Pada Usaha Perikanan (“Regulation of the Minister of 

Marine Affairs and Fisheries of the Republic of Indonesia on the Certification System and Human Rights in the Fishing Business”). 
NOMOR 35/PERMEN-KP/2015; Republic of Philippines. 2016. Rules and Regulations Governing the Working and Living Conditions 
of Fishers on Board Fishing Vessels Engaged on Commercial Fishing Operation. Department of Labour and Employment, Order No. 
156-16 
48 ILO. 2016. Fishers first: Good practices to end labor protection at sea 
49 FAO. 2015. New fish drying technology boosts livelihoods in Ivorian towns 

https://www.theguardian.com/global-development/2015/nov/02/revealed-trafficked-migrant-workers-abused-in-irish-fishing-industry
http://www.independent.co.uk/news/world/americas/migrant-fishermen-detained-american-boats-hawaii-low-pay-poor-conditions-a7232886.html
http://www.independent.co.uk/news/world/americas/migrant-fishermen-detained-american-boats-hawaii-low-pay-poor-conditions-a7232886.html
http://www.fao.org/news/story/en/item/278337/icode/
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6. Gender equality [chapter 8]: Although SSF are often associated with men, women constitute half 

of the 120 million people who work in capture fisheries and associated supply chains, especially 

in pre- and post-harvest activities and near shore fishing.50 However, they have relatively low level 

of access to fisheries resources and assets because of factors including traditional beliefs, norms 

and laws, which in turn exclude them from management of resources and confine them to the 

lowest end of fish value chains.51 A study conducted in the intertidal area in West Indian Ocean 

(Mozambique and the United Republic of Tanzania),52 for example, revealed that despite the role 

plaid by women as the main harvesters of aquatic animals and in transferring harvesting and 

conservation skills to women of younger generations, they receive no management attention or 

any type of formal recognition. Their livelihood was also put at risk owing to conflicts with tourism, 

new immigrant settlements and coastal development.  

7. Disaster risks and climate change [chapter 9]: The SSF Guidelines recognize the differential 

impact of natural and human-induced disasters and climate change, including pollution, coastal 

erosion, destruction of coastal habitats and change in fish species, quality and quantities, on the 

livelihoods of SSF communities. They generally lend support to the application of HRBA along the 

relief-development continuum of preparedness, response, rehabilitation, reconstruction and 

recovery by emphasizing the importance of full and effective participation and consultation, 

particular attention and non-discriminatory support to vulnerable and marginalized groups and 

accountability for human induced disasters. SSF communities in many parts of the world have 

come under increasing threat of or damage to coastal resources and livelihoods as a result of 

rising sea levels, flooding and pollution caused by various manmade and natural disasters such as 

the 2004 Southeast Asian Tsunami. When the damages occur, in addition to the absence of 

functioning early warning systems in many areas, relief and development initiatives often fall 

short of being people-centred. For example, the Sri Lankan response to the 2004 Tsunami by 

establishing a conservation buffer zone that will also minimize future disaster impact and 

developing a tourism industry with supportive infrastructure was criticized for the lack of 

meaningful participation and consultation, transparency and accountability and recognition of the 

tenure rights and lost livelihoods of SSF communities.53 

 

An underlying assumption of the SSF Guidelines is that all of the issues covered have to be addressed in 

order to achieve sustainable change in the sector. However, problems and priorities may differ depending 

on national and local contexts relating to the various thematic areas. The HRBA may be applied in general 

or specific interventions, programs or projects relating to the thematic areas covered by the SSF 

Guidelines, including the issues identified in the above brief explanation and examples. The application of 

the HRBA in any policy or thematic area should reflect the three dimentions of rights as goals, rights as 

process principles and the identification of rights-holders and duty-bearers.  Depending on the nature of 

                                                           
50 High Level Panel of Experts on Food Security and Nutrition, Sustainable fisheries and aquaculture for food and 
nutrition security, HLPE report 7, CFS, June 2014 
51 S Frocklin et al. 2013. Fish Traders as Key Actors in Fisheries: Gender and adaptive management, 42(8) Ambio, pp. 
951-962 
52 Cited in FAO. 2015. A Review of Women’s Access to Fish in Small-Scale Fisheries, by A. Lentisco and RU Lee. FAO, 
Rome, p. 15 
53 S Jayasuriya, P Steele and D Weerakoon. 2005. Post-Tsunami Recovery: Issues and Challenges in Sri Lanka (draft); 
Tourism Concern. 2005. Post-tsunami reconstruction and tourism: a second disaster?  

https://www.adb.org/sites/default/files/publication/156676/adbi-dp39.pdf
http://www.naomiklein.org/files/resources/pdfs/tourism-concern-tsunami-report.pdf
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issues to be addresses and the organizational, political and cultural context in which it is to be applied, 

the implementation of the HRBA may pose and face various challenges.  

What are some of the main challenges in applying the HRBA in SSF? 

1. The very focus of the approach on root causes and structural issues is a major source of challenge 

because it would require changing established practices, attitudes and previleges. Its interst in 

power relations could also put it at odds with entrenched interests. Rearranging an RBA fisheries 

scheme in accordnace with the imperatives of HRBA may require that some people loose or share 

their fishing rights. Claiming rights and demanding the accountability of duty-bearers may creat 

tensions that may turn into conflcits. Handling tensions and creating processes for negotiation 

and constructve dialogue could be part and parcel of work in applying HRBA. 

2. Addressign the root causes of a problem (e.g., low level of social development in SSF communities) 

could often be an ardous and time-taking task. Depending on the incentive structures and other 

considerations at work, which could include time-bound donor requirements, the interest of a 

government to show accomplishments before next election, or the evaluation of responsible 

officers based on the number and speed of delivery, there could be tendencies to go for quick 

fixes which may not address underlying problems. The HRBA often requires steady hands and 

long-term political and resource commitments.  

3. While the HRBA has been widely accepted in international development cooperation frameworks, 

it is worth mentioning that it is not a norm that is clearly enshrined in many internation 

instruments. Although challenges to the normative basis of the HRBA are uncommon, they are 

not non-existent. For example, it was a hotly debated issue in the decision of the CFS on the ten-

year retrospective on the Voluntary Guidelines to Support the Progressive Realization of the Right 

to Adequate Food in the Context of National Food Security.54 However, HRBA does not need to 

be definied as a norm in itsown right. It is rather an approach that is based on internationally 

accepted substantive and procedural human rights norms and principles. In any case, the 

normative challenge to HRBA does not apply to the SSF Guidelines which expressly mandate its 

promotion in their implmentation (Article 1.2).   

4. In some contexts, it may be culturaly or politically sensitive to approach issues from a human 

rights perspective. This could be the case in rural/traditional and developing country contexts 

where most SSF communities live. This points to the need to apply the HRBA in nuanced, 

progressive and context-sensitive ways. In some cases, what may be required is repackaging the 

language of rights. Many societies and political systems are, for example, supportive of commonly 

held values such as dignity, participation and non-discrimination. Such principles could be used as 

a proxy to broader HRBA work if the human rights language causes negative first reactions. 

Investment in awareness-raising and capacity development can change attitudes over time as the 

benefits of HRBA are understood and internalized. 

5. The HRBA does not often entail radical changes in the way of doing things but requires adding 

new perspectives and re-orienting some activities. For example, a fisheries management regime 

may be working well in terms of conservation but could be wanting in terms of the participation 

of women and/or the accountability of community representatives. Taking the HRBA angle has 

clear implications for staff capacity. It is often staff that deal with other technical fisheries issues 

                                                           
54 CFS.2014. Making a Difference in Food Security and Nutrition: Right to Food Ten-Year Perspective, CFS 2014/41/7, 
41st session, 13-18 October 2014. Rome 
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(e.g., biologists administering RBA) which will be asked to apply the HRBA. Investment in 

developing the skill sets required of staff through tailored and targeted trainings on the HRBA and 

promoting inter-sectoral/ministerial collaborations are essential. In an organizational context, it 

would be good to have a specialized unit or team that backstops the HRBA work. Considering that 

there could be other approaches or values that technical staff may be asked to apply or 

mainstream, such as environmental sustainability, HIV/AIDS and reslts-based management, it is 

essential that complementarities are exploited and possibilities of integrated implementation are 

explored.  

6. The long-term commitment, staff capacity and possible re-rientation of activities that are required 

by the HRBA have clear implications for resources. Where there is organizational policy and 

overall support to the implementation of the approach, it is likely to have more positive results.55 

The existence of such support will also reflect positively in the allocation of human and financial 

resources to applying the HRBA. 

7. Although the HRBA has been around for a while now, empirical evidence on how applying the 

approach helps change processes and outcomes for the better is not in abundant supply, 

particularly in fisheries. This is not to ignore the relevant evidence from the work of donor 

agencies, national level policy and legal reforms, human rights litigation and civil society 

advocacy.56 It rather points to the importance of documenting and sharing good practices in the 

application of HRBA and the need to apply the approach more widely and persistently. The 

shortage of evidence in HRBA in SSF does not at all undercut the importance of the approach to 

the sector.   

 

What are the essential steps in applying the HRBA in SSF? 

The implementtion of the SSF Guidelines obviously requires multifaceted and multi-layered actions by 

various actors following different approaches. HRBA is just one among other complementary ways of 

implementing the SSF Guidelines. They may, for example, be implemented though executive orders, 

technical capacity development or civil society campaigns that are not necessarily articulated in human 

rights terms. The actions of implementation may follow different paths but they often involve 

preparatory, implementation and final stages that could be looked at along the program/project cycle 

even though they are not formally designed as such.  What other strategies of implementing the SSF 

Guidelines can you think of? 

Analytical frameworks developed for the purpose of applying the HRBA follow either the three lenses 

approach or the proces principles, or the application of the preceding two within a program or project 

cycle.57 The application of the HRBA along the program stages of context analysis, design, implementation 

                                                           
55 For example, see UNICEF.2012. Global Evaluation of the Application of a Human Rights Based Approach to UNICEF 
Programming 
56 For example, see D D’Hollander, A Marx and J Wouters. 2014. Intergrating Human Rights into Development 
Cooperation: A comparative assessment of strategies and practices of donors. Paper Nr. 15; H Sano. 2014. Evidence 
on Demand: An overview of evidence and methods in assessing impact of economic and social rights. 32(4) Nordic 
Journal of Human Rights, pp 387-402; K Arts. 2014. Countering Violence Against Children in the Philippines: Positive 
RBA practice examples from Plan. In P. Gready & W. Vandenhole (Eds.), Human Rights and Development in the New 
Milennium: Towards a Theory of Change (pp. 149-176). London and New York: Routledge 
57 For example see UNFPA. 2010. A Human Rights-Based Approach to Programming: Practical implementation of 
manual and training materials: HRBA Checklist of Questions; JK Boesen and T Martin. 2007. Applying A Rights-Based 
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and monitoring and evaluation provides the most logical framework, also in rlation to SSF. The following 

sub-sections identify the major steps to be taken under each stages of a program cycle, without an 

assemption of order of importance. Like any attempt at developing generic standards that can apply to 

differing issues and contexts, the lists of steps to be taken under each stage should be considered as non-

exhaustive suggestions. They are meant to be adapated and unpacked in accordance with the nature of 

the SSF issues to be addressed. They will be enriched and developed with knowledge in the practical 

application of the HRBA in SSF.  

1. Context analysis 

This stage aims to identify and analyse problems to be addressed and map out pertinent stakeholders in 

an area of intervention. At the end of the process, key problems and relevant actors are identified in 

human rights terms. This stage involves: 

 Analysis of policy, legal and other framework documents relating to human rights and SSF, 

commitments under pertinent international instruments and recommendations of their 

monitoring mechanisms, and the mandate and activities of all relevant public, private, civil society 

and other development actors 

 Identifying factors that facilitate or inhibit the making and implementation of policies and laws, 

the participation of relevant comunities or vulnerable and marginalized groups in decisions 

affecting their lives, and the ability or willingness of duty-bearers to carry out their obligations  

 Identification of problems to focus on, with special attention to vulnerable and marginalized 

groups, with their various causes (e.g., exclusion, discrimnation, lack of attention etc.) and the key 

human rights issues they give rise to, such as impairment and/or violations of certain rights 

 Analysis of the problems from the perspectives of the root causes of deprivation, gaps in the 

normative and institutional frameworks, the actions and/or inactions of relevant actors 

 Determination of target groups and problems to address based on relevant human rights data, 

existing efforts and comparative advantage 

 Analysis of the needs, interests, roles, responsibilities and capabilities of group and individual 

stakeholders in relation to the identified problems from the perspectives of (claiming) rights and 

(carrying out) duties, i.e., identifying rights-holders and duty-bearers and determining who does 

what and why 

 Assess relevant accountability mechanisms – judicial and non-judicial, formal and informal 

 Meaningful participation of stakeholders in the analysis and consultation on the 

outcome, including through enabling structures and appropriate feedback 

processes 

2. Program design 
Once the context analysis identifies the problems, target groups and human rights issues to be addressed, 
an intervention program/project will be designed with the general components of objectives, activities 
and envisaged outcomes from a HRBA perspectives in relation to the SSF Guidelines. This generally 
includes: 
 

                                                           
Approach: An inspirational guide to civil society. The Danish Institute for Human Rights; UNDP.2006. Applying a Human 
Rights-Based Approach to Development Cooperation and Programming: A UNDP Capacity Development Resource. 
UNESCO.2008. Undertaking a Human Rights-Based Approach: A guide for basic programming 



27 
 

 Setting the objectives mainly in terms of addressing the structural causes of the problems, 
although addressing immediate needs may be included, identifying the substantive and/or 
procedural rights to be achieved and the awareness and capacity of rights-holders and duty-
bearers 

 Specifically identifying and targeting vulnerable and marginalized groups 
 Defining the activities taking into account the nature and type of the specific program, which may 

include technical support to policy and legal reform, strengthening governance structures such as 
institutions and procedures at different levels, building the capacity of rights-holders and/or duty 
bearers, partnership and advocacy 

 Determining the activities to be carried out through participatory and gender-sensitive processes 
to address issues of exclusion, disadvantage, discrimination or non-realization of human rights in 
partnership with other local, national and international actors dealing with similar issues 

 Articulating the expected outputs in terms of changes to be achieved in the lives of individuals or 
groups, such as empowerment and inclusion of vulnerable groups, and in the capacity of duty-
bearers to respond to the problems identified and similar issues in the future 

 Including clear and transparent operational modalities and mechanisms for receiving feedback, 
responding to complaints and resolving possible disputes 
 
 Organizing stakeholder consultations to receive the inputs of pertinent rights-holders, 

particularly vulnerable groups, duty-bearers and other partners with inter-sectoral and multi-
layered perspectives, and making sure that divergent views are seriously considered before 
final decisions are made 

 

3. Program implementation 

Implementation of a program or project is the most important stage where plans are translated into 

practice in keeping with the human rights-based context analysis and definition of objectives, activities 

and outcomes. It is a critical stage of a HRBA program particularly because of the staff capacity and extra 

efforts that are required to deal with root causes from rights perspective and the challenge of choosing 

other approaches that may deliver quick results. In the implementation of a program may involve: 

 Providing guidance to relevant state and non-state actors on how to implement a context-

sensitive, gender responsive, human rights-based approach 

 Making sure that delivery, reporting and budgetary considerations do not overshadow or 

undermine the need to stay focused on the HRBA imperatives, such as ensuring the meaningful 

participation of vulnerable groups and the embedment of the values of dignity, inclusiveness, non-

discrimination, accountability and transparency in operational procedures  

 Combining the multifaceted skills and activities that are required to work on structural issues such 
as legal and policy development/reforms and organizational and community empowerment at 
local and national levels 

 Devising mechanisms for the participation of excluded or marginalized groups in program 
implementation, including through their freely formed representative organizations 

 Addressing power inequalities, recognizing cultural, religious and other differences (e.g., level of 
marginalization) and promoting self-mobilization and organization among the target rights-
holders 

 Establishing and institutionalizing multi-stakeholder, cross-sector platforms, which create 
meaningful interface between rights-holders, all relevant duty-bearers and other institutions 
dealing with the same or related problems (see Articles 9.3, 13.5) 
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 Ensuring flexibility and adaptation in accordance with reasonable feedbacks and complaints 

received from stakeholders  

 Defining clear procedures of implementation and ensuring constant flow of information about 

the program and its activities with a view to enlist the active and informed participation of 

stakeholders, including through general and targeted awareness-raising and trainings  

 

4. Monitoring and evaluation 

Monitoring and evaluation is a process by which the performance of a program or project is assessed 

against the planned goals, activities, implementation standards and results. While other useful tools and 

good practices of monitoring and evaluation should be put to appropriate use, HRBA further requires 

looking at the compliance of program processes with human rights principles and the changes in the 

conducts and behaviour of rights-holders and duty bearers (see Article 13.4 of the SSF Guidelines). The 

steps in monitoring and evaluation could further be considered in the development support to global 

learning processes on the application of the HRBA in SSF. They include: 

 Making sure that implementation does not cause new or further harm to the rights of the target 

group, such as exclusion and discrimination 

 Checking if the program implementation process is participatory, transparent, respects human 

dignity and complies with established legal standards 

 Identifying and documenting achievements and gaps in the realization of human rights in terms 

of changes in the conducts of duty-bearers and/or in the lives of rights-holders based on the goals, 

intended outcomes and indicators defined in the program 

 Tracking structural changes in policy, legal or institutional frameworks and their implementation 

in practice, changes in the delivering capacity and accountability of duty-bearers, and changes in 

the participation and capacity of rights-holders to claim their rights   

 Focusing on the rights of vulnerable groups such as women by making use of gender-sensitive 

indicators and disaggregated data 

 Monitoring actual or potential tensions that result from changes in power relations between 

rights-holder and duty-bearers with a view to avoid conflicts 

 Making sure that monitoring and evaluation results feed back into policy formulation or 

adjustment and implementation   

 Making use of feedback and complaint mechanisms to allow stakeholders participation in 

monitoring and evaluation, including in defining success and failure 
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5. Concluding remarks and questions for discussion 

 
Human rights are foundations of individual or group claims for liberty, equality and well-being. The 

understanding of development as an overall improvement of people’s lives resulted in the measurement 

of development processes and outcomes in terms of human rights. Human beings take center-stage in 

the planning, implementation, monitoring and evaluation of development interventions. The rights of 

small-scale fishers, fish workers and communities become the hallmark of SSF development and 

governance. Their food and nutrition security, the security of their tenure in fisheries and related 

resources, their health, education, employment, living standards and working conditions, their access to 

market and trade, and their protection from the effects of disasters and climate change become the goals 

of such initiatives. The processes of related interventions should be participatory, non-discriminatory, 

transparent and empowering to the aforementioned people. They should enable the rights-holding 

fishers, fish workers and their communities to exercise and claim their rights. On the other hand, those 

whose conducts affect the rights of these people are to be held accountable for their actions or omissions 

based on easily accessible and equally applying rules.  

While the forgoing explains what the HRBA basically means, the diversity of policy areas that relate to SSF, 

the intricate relationships among the multiple actors and the complexity of addressing structural 

problems in the sector call for specific guidance on the application of the approach in the implementation 

of the SSF Guidelines. The following are some of the questions that arise in connection with the 

development of such guidance: 

 Should the guidance for the HRBA in SSF be developed per thematic/policy area or per actor or 

both? Which actors need such guidance? 

 Doesn’t the determination of actors in either of the two options require the definition of SSF?  

 What should be the exact aim and contents of such a guidance material? Should the 

development/use of HRBA indicators be an important part of the guidance? 

 What processes should the development of guidance follow? 

 Are there relevant positive experiences to learn from?  

 How can case studies be developed/documented for the development of the guidance? 

 What are the possible capacity development needs in the implementation of HRBA in SSF? What 

are the best mechanisms of building capacities? 

 What are the prevalent types and nature of power asymmetries that relate to the SSF sector? 

What are the competing interests or power relation issues within the SSF sector itself?   

 What are the best ways to address power asymmetries that adversely affect SSF communities in 

the fisheries sector in general? 

 What are the requisites for the use of the HRBA to addressing structural issues with a long-term 

perspective? 

 What are the competing policy issues in the SSF sector? How can human rights be used in ensuring 

policy coherence?  

 How do you balance conservation and human rights imperatives in SSF?  

 How can we use the HRBA conceptual framework to monitor the implementation of the SSF 

Guidelines themselves? 

 



30 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     


